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CLEARINGHOUSE RULE 94-220

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Poocedures Manual prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October
1994.]

1. Statutory Authority

It appears that s. PT 2.01 (8) confliet#h s. 448.54 (3), Stats. Section 448.54 (3),
Stats.,provides generallyhat the board may not require an applicant to take an oral examination
or an examination to test proficiency in the English language for the sole reason that the appli
cantwas educated at a physical therapy school that is not in the United States if the applicant
establisheghat he or she satisfies certain conditions relating to the equivalency of his or her
physicaltherapy education. Section PT 2.01 (8) provides that any applicant who is a graduate of
a school in a programf physical therapy in which English is not the primary language may be
examinedby the board on his or her proficiency on the English language. rul&éeloes not
providean exception for an individual applicant who satisfies the requirements of s. 448.53 (3),
Stats.

2. Form, Style and Placement in Administrative Code

a. Throughouthe rule, “such” should either be deleted or replaced by an article. [See
s.1.01 (9) (c), Manual.]

b. Becausesubs. (5) and (6) in s. PT 1.03 are not items to be submitted to the board,
they could beset of as separate sections of the rule. In the alternative, s. PT 1.03 (intro.) could
be designated sub. (1) and current subs. (1) through (4) could be designaté gansugh (d)
and the phrase “is required” could be deleted from current sub. (4). Current pars. (a) through (d)
could then be designated subds. 1 through 4. Finallps. (5) and (6) could be renumbered
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subs. (2) and (3). Other cross-references throughout the rule may need to be modified in light of
this change. In addition, the rule should identify the person who must do the various verifica
tionsin s. PT 1.03.

4. Adequacy of Referencesto Related Statutes, Rules and Forms

a. Generallythroughoutthe rule, the rule refers to various application fees. However
the rule does not provide any indication of how much those fees are or where a listing of those
fees may be found. The rule should be revised to either provide a listing of those fees or ade
guatecross-references to the statutory citations for those fees.

b. Ins. PT 3.02 (3), the statutory reference to s. 448.01 (1) (e), Stats., is incorrect. It
appearghat the proper statutory reference should be to s. 448.50 (4), Stats.

c. Thestatutory reference to s. 448.04 (1) (e), Statss, PT 4.01 (3) is incorrect. That
sectiondoes not exist.

d. Ins. PT 5.01 (intro.), the statutory reference to s. 448.03 (2) (fm), StateoQieect.
That section does not exist. Perhaps the correct statutory citation is s. 448.52 (3), Stats.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. PT 1.01, the word “license” should be plural.

b. Ins. PT1.02 (4), the phrase “, permit or certificate” should be deleted because a
licenseis defined to include those things.

c. For purposes of claritythe publisher or sponsor of the test of English as a foreign
language(TOEFL) should be identified in £T 1.02 (5) to distinguish the test contemplated in
the rule from other similar tests.

d. Ins. PT 1.03 (2), the phrase “8 by 12 cm.” should be written “8 cm. by 12 cm.”.

e. Does s. PT 1.03 (5) apply only to graduates of a foreign school of physical therapy?
If so, sub. (5) should be clarified accordingly addition, the first sentence is uncleBoes the
first sentence refer to the equivalence relative to a board-approved doscésint of physical
therapy? Finally, “, as it deemsappropriate,” should be deleted since the word “may” already
makesthis action discretionary

f. Ins. PT 1.03 (6) (c), “educational” should replace “education.”

g. Ins. PT1.04, the term “fully” is redundant and should be deleted. In addition, s. PT
1.04 could be clarifiedby including a rule or a statutory citation for the referenced examination
andfees. Finally, the reference to the required fees in the second sentence should be-incorpo
rated into the first sentence and the direction to make remittances payable tosttEndi
Departmenbf Regulation and Licensing should be relegated to a note.
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h. Ins. PT 2.01 (1) (d), are “controlled dangerous substancderafit than “controlled
substancestegulated undech. 161, Stats. If so, controlled dangerous substances should be
better identified in the rule. If the terms are nofedént, the phrasécontrolled dangerous
substancesshould be changed to “controlled substances.”

i. Ins.PT2.01 (1) (e), what does the phrase “adverse formal action” refer to? Must the
adversedormal action have been somehoslated to the applicastphysical therapy education,
training or practice?

J. Ins. PT 2.01 (2), it would appear that the phrase “the application review panel”
should be “an application review panel.” In addition, the word “consisting” or “comprised”
shouldbe inserted between the words “panel” and “of” in the first sentence.

k. Ins. PT 2.01 (5), the word “will” should be replaced by the word “shdh."add+
tion, the subsection refers to an applicant being “found eligible” for examination. Howmever
rule does not specify any eligibility criteria for taking an examination. In fact, s. PT(2)01
providesthat all applicants must complete a written examinatidmat eligibility criteria must
an applicant meet to takan examination? Finallyhe second sentence of s. PT 2.01 (5) is
unclear. Is the applicans’ application voided even if the applicant has made gobeduling
arrangementsDoes the phrase “prior scheduling arrangements” mean alternative arrangements
for taking the examinatioprior to the scheduled examination? This sentence should be clari
fied.

. Ins. PT 2.01 (6) (2) and (b), the distinction between the score required tanpass
examinationand the passing gradenot clear Are the passing grades based on a percentage of
guestionsanswered correctly? If so, why must thessing score be determined by the board?
Also, in par (c), the word “will” should be “shall.” In addition, the word “this” is vague and
shouldbe replaced by more appropriate term. Finalthe last sentence of p#c) is vague and
unclear Does this mean that the applicant must prove the equivalence of the aggplicamnse?

m. SectionPT 2.01 (7) shouldbe rewritten in the active voice. It should begin “Mem
bersof the board shall conduct....”

n. Since“TOEFL” is defined in the definition sectiwf the rule, there is no need to use
the phrase “test of English as a foreign language” in s. PT 2.01 (8).

0. SectionPT 2.02 is confusing. If an applicant violates the rules of conduct, will the
examinationbe terminated and will the applicant fail, or is there discretionary powdrein
boardto allow the applicant to continue taking the examination and to pass the examination? In
addition, will the board itself terminate the examination or will the proctor or the badedig
neeterminate the examination for the applicant who violates the rules of conduct? In addition,
in the first sentence, the word “will” should be changed to the word “shall.” Findilgt is the
“openingof the examinations™? It might be appropriate to redraft the first sentence of s. PT 2.01
in substantiallythe following form: *“ shall provide an applicant with rules of conduct
prior to an examination.”

p. SectionPT 2.03, and the entire rule, should avoid using vague words and phrases like
“therefor” and “such.” [See s. 1.01 (9) (c), ManualTlhe entire rule should be reviewed to
avoid usage of these vague terms. For example, the section could be rewritten as follows:
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An applicant who fails to achieyeassing grades on the examina
tions required under this chapter may apply for reexamination
forms providedby the board. For each reexamination, the applica
tion shall be accompanied by the reexamination fee. If an-appli
cant forreexamination fails to achieve passing grades on the sec
ond reexamination, the applicant may not be admitted to further
examinationuntil the applicant reapplies for licensure and presents
to the board evidence of further professional training or education
asthe board may consider appropriate in the applisasypécific
case.

In addition, a note could be included identifying whereapplication for reexamination can be
obtained.

g. Ins. PT 3.01 (1), does the phrase “no further written examinations” imply that the
applicanthas takerand passed the required written examinations. If so, the first sentence should
be rewritten to provide that: “An applicant who is a graduate of a board-approved physical
therapyschool and who has taken and passed the required written examinations under ch. PT 2
may apply to the board for a temporary license prior to regular license.” The stagfergnce
in the second sentence of s. PT 3.01 (1) to s. 15.08 (3) (b), Stats., is confusing. That statutory
provision provides that the Medical Examining Board shadetat least 12 times annuallyit
doesnot refer to a specific date nor doeseter to a date set by the board for the granting of a
license. This statutory reference should be clarified. In the third sentence of s. PT 3.01 (1),
what are the‘required documents” that must be reviewed along with the applications? in addi
tion, the word “will” should be replaced by the word “shall.” Finallge word “such” in the
third sentence of s. PT 3.01 (1) should be removed and the phrase “acting tuohghmem
bers” should also be removed.

r. Section PT 3.01 (2) should be rewrittenprovide: “The required fees shall accom
pany the application fathe temporary license prior to regular license.” A note should be added
statingthat all remittances should be made payable to tisedfsin Department of Regulation
andLicensing.

s. Asdrafted, s. PT 3.01 (3) is confusing. The subsection should be rewritten as fol
lows:

PT 3.01 (3) A temporary license prior to a regular license granted
under this chapter shall expire on the earlier of the following:

(a) The date orwhich the board grants or denies the applicant a
regularlicense to practice physical therapy

(b) The date onvhich the applicant is notified that he or she has
failed any of the required examinations forregular license to
practicephysical therapy

In addition, a distinction should be made in the rule between a temporary license prior to a
regular license, a regular license to practigsical therapya temporary license to practice
undersupervision under s. PT 3.02 antbeum tenens license under s. PT 4.01.
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t. It is not clear from the rule what authority or supervision, if, amyrequired of a
personpracticing under a temporary license prior to a regular license. Theould be more
clear if this were better defined.

u. Ins. PT 3.01 (4), the word “shall” should be replaced by the word."may

v. The word “also” in the first sentence of s. PT 3.02 (1) should be deleted. The word
“a” should be inserted before “regular” on the second line. In addition, s. PT 3.02 (1) provides
for a permissive review by two members of the board of an application for a temporary license
to practice under supervision. Is it the ral@itent to provide for discretionary review by two
membersof the board, or must two members of the board review an application for a temporary
license to practice under supervision?

w. In s. PT 3.02 (2), and in oth@rovisions of the rule, the word “must” should be
replacedby the word “shall.” In addition, it appears that the phrase “temporary and permanent
application” should be replaced by the phrase “application for a temporary license to practice
undersupervision.” Finallythe clause after the comma should be moved to a note.

X. Thewords “however” and “automatically” in the second sentence BfTs3.02 (4)
shouldbe deleted.

y. Generally ch. PT 4 applies ttbocum tenens licenses. Howeves. 1.01 (1), Manual,
directsthat rules avoid the use of Latin and other foreign terms. A more appropriate term should
be used throughout ch. PT 4.

z. Ins. PT 4.01 (1) (e), a period should be inserted after the word “fees” and the phrase
“must accompany the application” should be deleted. The remainder of the sdmgiueng
with the word “and” should be moved to a note.

aa.In s. PT 4.01 (2), the word “will” should be replaced by the word “shall.”

ab.The final clause of s. PT 4.01 (3) implie$oaum tenens license may only be issued
for a certain geographical area. If there are geographical restrictionkoametenens license,
those should be identified in the rule.

ac. It seems that the first sentence of s. PT 5.01 (4) is confusteghaps that sentence
could be rewritten as follows: “Limit the number of physical therapist assistants supervised to a
numberappropriate to the setting wmhich physical therapy is administered, to ensure that all
patientsunder the care of the physical therapist receive services thadresistent with accepted
standard®f careand consistent with all other requirements under this chiagteaddition, the
final sentence of sub. (4) should be rewritten to provide “No physical therapist may supervise
morethan 5 physical therapist assistants full-time equival@nésy time.” A “full-time equiva
lent” should be defined in the rule.

ad.In s. PT 5.01 (5), for whom is the written and oral communication policy and-proce
dure designed?

ae. SectionPT 6.01 is confusing because s. 448(bf Stats., provides in part that a
personmay practice physical therapy only upon the written referral giysician, chiropractor
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dentist or podiatrist. Therefore, to clarify the first sentence of s. PT 6.01,9hesiéicservices
for which a written referral is not required should be specified in the rule.

af. It seems inappropriate to s&yor the purposes of this chapten s. PT 7.02 (intro.).
The term “unprofessional conduct” is being defined for purposes of s. 448.57 (2) (f), Stats.,
ratherthan for purposes of ch. PT 7.

ag. Theword “a” should be inserted before “license” in s. PT 7.02 (3)(dhdnd before
“change” in s. PT 7.02 (6). Also, in sub. (8), “a patient or the pubhguldreplace “patient or
public.”

ah. It would seem that the final clause of s. PT 7.02 (15) could be &et afseparate
subsection.

ai. Ins. PT 7.02 (16), the word “or” after the phrase “practice physical thesymyild
be deleted.

aj. Ins. PT 7.02 (17), the word “thereof” should be replaced by the phrase “of the con
viction.”

ak. Ins. PT 8.02, the address of the boaricefcan be removed from the substantive
provisionof the rule and placed in a note.

al. Ins. PT 8.04, the word “will” in the first sentence should be replaced by the word

”

‘may.

am. Section PT 8.05 (1) should be redrafted as follows: “No person may exercise the
rights or privileges conferred by any license or certificate granted by the board cuaitesstly
registered with the board.”

an. The first sentence of s. PT 8.05 (2) should be rewritten as follows: “A license shall
expire if it is not renewed by November 1 of odd-numbered years.” Also, eithdapar (b)
shouldcover the situation in which a person applies for renewal of a lie@s#ly five years
afterits expiration.



